
 

April 1, 2014 

 

The Honorable Tom Vilsack, Secretary  

U. S. Department of Agriculture 

1400 Independence Avenue 

Washington, D.C., DC 20250  

  

Re:  Comments on Professional Standards for State and Local School 

Nutrition Programs Personnel, FR Doc 2014-02278  

 

 
Dear Secretary Vilsack:  

 

On behalf of the National School Boards Association (NSBA), which represents 

the nation’s 90,000 local school board members, I am pleased to comment on 

the Department’s proposed professional standards for State and local school 

nutrition programs personnel.   

 

NSBA acknowledges and applauds the Department’s extensive stakeholder 

involvement in the process of drafting the standards.  NSBA was pleased to 

participate in two of these initiatives: the two-day listening session in March 

2012, and a series of conference calls over the summer of 2012. School board members are deeply committed 

to fostering a healthy and positive learning environment for children to achieve their full potential, and it was 

just a year ago that NSBA recruited a local board member to speak as part of the Let’s Move Active Schools 

conference call with Mrs. Obama. 

 

At the same time, NSBA is acutely aware of the operational and financial impact of the Healthy, Hunger-Free 

Kids Act/PL 111-296 on school districts, and that this impact goes far beyond the school food authority (SFA) 

to the larger instructional enterprise.  The proposed rule is just one of many provisions of the bill, including 

national nutrition standards, competitive food standards, indirect cost guidance, and the paid meal price 

mandate to be implemented. Additional proposed requirements, such as local school wellness policy 

implementation, will impose additional costs on, and create facility and workforce capacity issues for, school 

districts.  Taken together, PL 111-296 is a significant challenge to local school districts.   

 

NSBA encourages local school boards to support instructional and other professional staff in their professional 

growth, however at a time when education is acknowledged as a priority for America’s success and 

competitiveness, it is imperative that federal policy—including implementation of PL 111-296 - assures that 

educational systems are supported, not undermined by unfunded mandates or under-resourced requirements.  

Therefore, NSBA’s first two recommendations apply to implementation of PL 111-296 as a whole: 

 

1.  Recommendation: Document the cumulative impact of PL 111-296.  NSBA recommends that all 

guidance, implementation memos, Dear Colleague letters, proposed rules and other policy issued by the 

Department - including this proposed rule - include a cumulative analysis of the financial and operational 

impact of the bill on school districts. The layering effect of these multiple requirements should be recognized, 

Our Mission  

Working with and 
Through our State 

Associations, NSBA 
Advocates for Equity 

and Excellence in 
Public Education 

through School Board 
Leadership 

 
Office of Advocacy 

 
David A. Pickler 

President 
 

Thomas J. Gentzel 
Executive Director 

 
Reginald M. Felton 

Interim Associate Executive 
Director 

 

 



 

 

April 1, 2014 
 

 

calculated and made available in a transparent manner to Congress and the general public.  Further, the 

cumulative impact should be a primary consideration in policy making by the Department.  

 

2.  Recommendation: Implement waivers.  NSBA urges the Department to develop and implement a locally 

led waiver process for this and other provisions of PL 111-296 so that local education agencies (LEAs) that 

cannot comply with education & training standards without incurring additional cost will have other options.  

The 113th Congress has proposed two options that have not been implemented (HR 3663/HR 3597).  NSBA 

would be happy to work with Department to devise a process that would allow school districts to successfully 

implement PL 111-296. 

 

With regard to the proposed Professional Standards for State and Local School Nutrition Programs Personnel, 

NSBA observes that they will have far reaching impact on school districts in at least three ways:    

 

1) They represent direct federal intrusion into workforce policy, which is determined by school boards, 

teachers, administrators, and other stakeholders at the local level. 

2) New education and training requirements are likely to become an unfunded mandate, and  

3) The standards indirectly disrupt market forces that impact availability and recruitment of qualified staff, and 

compensation practices for already cash-strapped districts.   

 

This challenge is reflected in the comments submitted to date on the proposed professional standards.  Many of 

the 130 comments express “support for high standards, but…” sentiments. With this in mind, NSBA’s further 

recommendations are;   

 

3.  Recommendations: Education and training requirements 

 

3. A. Extend the effective date for education requirements for school food directors.  NSBA supports the 

Department’s intention to apply education standards for school food service directors to new hires rather than 

current staff - and recommends that the effective date be extended from July 2015 to July 2016.  School 

district budgets are frequently considered and approved in the spring of the preceding academic year, which 

means by the time a final rule is issued, school districts would have less than a year to muster financial and 

organizational means to recruit and hire in time for the 2015 school year.   

 

3. B. Expand the July 2016 effective date to ongoing training requirements. NSBA recommends that the 

July 2016 effective date also apply to ongoing training requirements for school food service directors, 

managers and programs staff for the same reasons described above. 

 

3. C. Eliminate vague terms in the final standards rule, including “strongly encourage” and “suggested 

and encouraged.” The proposed rule strongly encourages a certain amount of experience for school food 

service directors in one paragraph and suggested and encouraged state agency training in another.  NSBA 

opposes conditioning receipt of federal funds for vulnerable students on requirements that are not explicitly 

directed by law, and such terms could be misleading and coercive to school districts, while not actually 

required by the statute.  NSBA recommends eliminating these terms and the actions associated with them.   

 

3. D. Eliminate the requirement for 8 hours of training within the first 30 days.   Training should not be 

required until employees have completed their probationary period, or are otherwise considered permanent.  

Probationary/provisional employees are closely supervised during their first few weeks or months on the job as 

it is, and targeting only permanent employees for food safety training will reduce the unfunded mandate on 

school districts and assure uniformity in the training all personnel receive.  

 

4.  Recommendations: Cost of education and training, and eligible uses of SFA funds. 
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4. A.  Require all training to be free/at no cost to school districts. NSBA applauds the Department’s 

statement that training shall include free or low-cost options for States and SFAs, and strongly recommends 

that all training required by the standards be completely free/at no cost to state agencies and school districts in 

their entirely, not just the school food authority. This includes training provided by school food service 

directors and managers.  While NSBA appreciates the Department’s authorization for school food service 

leaders to provide training that meets the standards, it is an added responsibility – and hence an unfunded 

mandated - that should be recognized and adequately funded by the Department.  In short, LEAs should not 

have to incur any additional financial burden in order to comply with the new standards. 

 

4. B. Recommendation: Education, including college level credits, should be an allowable cost under the 

school food service account.  NSBA recommends that costs incurred by an individual to meet the educational 

criteria to be an allowable, but not mandated,  expense under the rule.  This could alleviate the pressure of 

market forces for school districts that have difficulty recruiting and retaining qualified directors, managers and 

program personnel.  In addition, it would bring much needed transparency and a fuller understanding of the 

extent to which the standards impact the operations and finances of school districts. 

 

5.  Recommendation: Fully recognize and compensate LEAs and SFAs for reporting and recordkeeping. 

The proposed rule estimates that LEAs and SFAs will have a new reporting and recordkeeping burden 

exceeding 5000 hours – but then concludes that there is no reporting burden.  NSBA urges the Department to 

fully acknowledge and fully compensate LEAs and SFAs for the additional burden the proposed standards 

impose.  As with other provisions of this rule, a waiver should be available for entities that cannot comply 

without incurring additional cost.    

 

Conclusion:  PL 111-296 imposes numerous new responsibilities on school districts without sufficient federal 

funding and resources. Some provisions of the bill redirect financial resources from elsewhere in the district to 

the school food authority and/or shift additional costs to students and their families. New costly responsibilities 

that result in unfunded or underfunded mandates under the new law will inevitably result in the loss of 

programs, jobs, or both at the local level.  Two comments on the proposed professional standards from 

opposite sides of our country powerfully illustrate the dilemma: 

• “The [redacted] City Public School is opposed to the additional regulations regarding school food 

service personnel…Over the last 3 years, our school district has had to transfer an average of $135,000 per 

year from the school district education fund to cover the cost of our school food services.”(Alaska) 

• “This is another well intended unfunded mandate and although you can use school lunch funds to do 

this, in our district that money is just not there!  Provide the dollars to do this or don’t do it at all!” (New York) 

 

Thank you for the opportunity to share our concerns and recommendations. Questions regarding our comments 

may be directed to Lucy Gettman, director of federal programs at 703-838-6763; or by email at 

lgettman@nsba.org. 

 

Sincerely, 

 

  

Thomas J. Gentzel  

Executive Director, NSBA  

 

 
 
 


